conclusion that Mr.   Cook rejected his suggestion simply because he
(Dickey)   made it  is  simply Mr.   Dickey's  conclusion,   and his  transcript
reference  to pgr   37 simply does not support his assertion.     Mr.   Cook's
testimony  concerning this  incident simply shows  that he disagreed with
Mr.   Dickey's  assessment for the necessity of walkie talkies,   and since
it was his   (Cook's)  decision to make,  he rejected it.     Further,   the
record shows   that   the communications problem was ultimately corrected,
and  I  cannot  read  into   the grievance which was  filed over  the incident
a conclusion  that mine management had "a heavy-handed  reaction"  to  that
incident.     As  a matter of  fact, Mr,   Cook testified that he did not believe
that Mr.   Dickey  "agitated"   this  incident or attempted  to  "blow it  out  of
proportion".

Mr.   Dickey's  post-hearing arguments  concerning management's  reaction
over  the slope car  incident simply makes  references  to  "exhibit  C-3",  which
is  a copy of  the   "findings and recommendations" of UMWA District  /M
Safety  Inspector Thomas J.   Rabbitt.    Mr.   Rabbitt was  called as  a witness
by Mr.   Dickey,   and he simply confirmed the fact  that  a grievance had
been  filed.     He  gave no  testimony  concerning this incident and I have given
no weight   to   the hearsay conclusions and statements made in his  report.
The  fact   that  mine management believed that  the refusal of the  crew  to  ride
the  slope  car was  an Illegal work stoppage for which  the men should not
be paid  stands  as management's   "opinion" and  "position" on that  issue,   and
I cannot  conclude   that   it was  a  "heavy handed" attempt  to  retaliate  against
Mr.   Dickey or  the other members of  the crew.

Mr.   Dickey  argues   that  as  a result  of his  safety activities,  Mine  Foreman
Sam Pullce became hostile,   verbally abused him,   threatened  to  fire him
at   the  first  opportunity,   and otherwise made life miserable for him.     So
much so,   that Mr,   Dickey claims he was scared  to walk by Mr.   Pulice's
office,   and eventually prompted him to bid on a surface job in the preparation
plant   to  get  away  from Mr.   Pullce.     Mr.   Dickey has produced credible
testimony  and  evidence   to  support  his contentions  that Mr.   Pullce did  in
fact harass  and  threaten him with  discharge over his  safety complaints
and  grievances.     In addition to  the verbal abuse which led to a grievance
against Mr.   Pulice,   the incident  concerning Mr.  Dickey's refusal  to  run
his machine  for  fear of running over his  section foreman,   the incident
concerning Mr.   Pulice's unfounded  accusation that Mr.   Dickey may have
been  involved  in a  safety  infraction,  and the  incidents  concerning work
stoppages  over a  gas well and dusty mine conditions,   all of which resulted
In Mr.   P'ulice berating and  intimidating Mr.   Dickey,  make it  clear  to me
that Mr.   Pullce was not  too  enchanted with Mr.   Dickey and was hostile  towards
him because of  his  safety  activities.     Given all of  these circumstances,   I
conclude  and  find  that   Sam Pulice was openly hostile  towards Mr.   Dickey,
and   that   this  hostility resulted from Mr.  Dickey's protected safety  activities

Insofar as  Mr.   Pulice's role in Mr.  Dickey's discharge  is  concerned,
respondent  has  established  through credible  testimony  that notwithstanding
Mr,   Pulice's   threats   to  fire Mr.  Dickey,  Mr.   Pulice had no such authority
and  did  not  in  fact personally discharge Mr.   Dickey.     Further,   there Is
no  direct  evidence  to  establish that Mr,   Pulice made any input  into   the
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